
ON FREE EXPRESSION: EMBRACING 
THE CHICAGO PRINCIPLES 

 
For years, there have been media reports about campus confrontations 
launched by student and affiliated groups seeking to disrupt, if not cancel, 
presentations by conservative speakers.  “Free Speech” or “Free Expression” 
is often an associated descriptor. Is this symptomatic of a real problem for 
higher education and the culture at large and, if so, has it infected 
Washington and Lee University?  Let’s begin with a little background on 
free expression, sketch in some context about the purpose of higher 
education and then assess conditions at W&L.  
 
Following a widespread series of incidents with controversial 
commencement speakers, in 2014 the University of Chicago created a 
faculty committee on freedom of expression to draft a statement that would 
articulate its "overarching commitment to free, robust, and uninhibited 
debate and deliberation among all members of the University’s community."   
 
Known as the “Chicago Principles” it states, “But it is not the proper role of 
the University to attempt to shield individuals from ideas and opinions they 
find unwelcome, disagreeable, or even deeply offensive.”  And while 
extolling the values of civility and mutual respect, the Committee goes on to 
clearly state “concerns about civility and mutual respect can never be used 
as a justification for closing off discussion of ideas, however offensive or 
disagreeable those ideas may be to members of the community.”   
 
Citing legal matters, issues of confidentiality and privacy, or attempts at 
defamation as “narrow exceptions to the general principle of freedom of 
expression” that might be invoked, the statement closes with President 
Robert M. Hutchens' (1929-1945) observation that “without a vibrant 
commitment to free and open inquiry, a university ceases to be a university.  
The University of Chicago’s long-standing commitment to this principle lies 
at the very heart of our University’s greatness.  This is our inheritance, and it 
is our promise to the future.” 
 
As of January 2020, a total of 71 institutions of higher learning had adopted 
the Chicago Principles.  W&L was the 10th college or university to adopt the 
statement, doing so in December 2015.  Free expression is often associated 
with the First Amendment to the U.S. Constitution, but it does not as a 



matter of law apply to private colleges and universities.  Free expression, 
along with due process and presumption of innocence, is often assumed to 
be a general right of all citizens. The public generally senses that colleges 
and universities embody all three in their admissions and academic policies.  
W&L’s early endorsement of the Chicago Principles provides strong 
assurance that ongoing addresses by college officials to alumni groups 
stating the University “has embraced them as the gold standard on free 
expression” is on the mark.  
 
So how does one go about examining free expression in higher education?  
Beyond on- campus speakers, does it apply in designing and updating the 
curriculum?  Does it impact classroom discussions, with political views 
possibly being advanced or denigrated by faculty?  Is it central to internal 
adjudication in matters of purported student sexual harassment or assault?  
These are very important and complex questions and best examined 
individually and at another time.  We will close this brief article with a look 
at free expression and visiting speakers, student rights and ancestral heroes.  
Before doing so, I would like to share a few brief thoughts on the purpose of 
higher education that may impact free expression decisions in institutions of 
higher learning. 
 

ON PURPOSE IN HIGHER EDUCATION 
Two studies and a quotation from a turn of the 20th century Washington & 
Lee President provide rich context for the interested reader about free 
expression and other subjects prominent in the life of today’s Liberal Arts 
Institutions, including Washington and Lee.  Anthony T. Kronman has 
written two important books in the past dozen years on these subjects.  A 
former Dean of the Yale Law School (1994-2004), Kronman later taught in 
Yale’s Directed Studies Program focusing on the humanities. 
 
In 2007, he published a book through Yale University Press entitled 
Education’s End: Why Our Colleges and Universities Have Given Up on the 
Meaning of Life. Wondering why this topic has become a less meaningful 
subject of academics, he states: “I have seen this question exiled from the 
humanities, first as the result of the growing authority of the modern 
research ideal and then on account of the culture of political correctness that 
has undermined the legitimacy of the question itself and the authority of 
humanities teachers to ask it." Especially touching is his concern for parents 
“…who despite all their cautionary advice about the realities of life, yearn 
for their children to have an education that goes beyond the merely 



vocational and equips them for challenges larger than just succeeding in a 
career.” The book provides a fascinating insight into dramatic shifts 
occurring in American education and culture. 

 
In 2019, Kronman focused on another lost purpose - the pursuit of 
excellence. In his Assault on American Excellence, he confronts the rapid 
movement to impose social justice as the point of the spear for a fast-paced 
rush in pursuit of democratic equality.  He sees it as a threat to colleges and 
universities, who let such policy diversions short change the goal of 
producing well rounded, thoughtful and dedicated citizens.   
 
Kronman argues that the goal of our nation’s Founders “was to prepare 
citizens to live in a vibrant democracy, one not driven by daily political 
gains so much as by a citizenry that is consumed with truth seeking.”  These 
are people who have learned to deal with moral ambiguity; possess thick, 
tough skins; can resist emotional appeals with objective and critical analysis; 
and can spot demagogues in an instant.                 
 
Anthony Kronman is an important and unusual liberal voice in the 
cacophony of 21st century higher education.  He is convinced it has lost its 
way; captured by other voices, which in the guise of identity politics 
condemn abiding students to the highly restrictive life available in self-
chosen silos of victimization. 
 
William Lyne Wilson was President of W&L from 1897-1900.  He spotted a 
flaw in the curricula of Southern Colleges at the time, one that did not allow 
them to measure up to the likes of Johns Hopkins, Harvard, Yale, Williams, 
and others.  As cited in Oliver Crenshaw’s General Lee’s College, he 
suggested the addition of historical, economic and political studies, 
anticipating themes Anthony Kronman would be writing about in the 21st 
century.  He suggests these changes will “…generate and develop the desire 
and the power of independent original research, to foster the habits and the 
ability of independent judgment, to acquaint men with the origin and historic 
growth of institutions, with the fundamental principles of government, and 
so enrich them with the results of human experience that they can decide on 
this or that economic doctrine, as it may advance or impair the general 
welfare; above all, to make them intelligent and strong leaders, not servile or 
ill-informed followers of popular opinion or selfish beneficiaries of popular 
delusions, that such education is designed.” 
 



W&L’s FREE EXPRESSION SCORECARD 
Washington and Lee University has a fascinating historical pedigree, one 
dating to 1749.  Bankrupt or near bankruptcy several times, it nearly closed 
during the Civil War.  It has well known and less well-known founders, men 
who saved it from collapse and helped guide its climb to the upper 
reputational reaches of national liberal arts institutions.  Of particular note 
has been its values-based education, one built on an Honor System overseen 
by students that is frequently lauded as being without peer.  With this 
background, one would suspect it is a strong believer in free expression.  
How is it doing on this score?   For an assessment, we look briefly at invited 
on-campus speakers, students and an esteemed ancestor. 
 
On March 12, 2020 the College Republicans, with the support of The 
Spectator and The Generals Redoubt, sponsored a presentation in Lee 
Chapel featuring Heather Mac Donald of the Manhattan Institute.  Ms. Mac 
Donald is a social scientist, highly competent researcher, Stanford trained 
lawyer and author on immigration, the war on cops, and a notable book on 
higher education - The Diversity Delusion - among others.  She is well 
known as a sharp critic of higher education administration practices.  Ms. 
Mac Donald spoke for a half an hour and took questions, the majority from 
students, for another hour.  The crowd consisted of students, some top W&L 
administrators and Lexington townspeople. Members of the teaching faculty 
were not spotted in attendance.  Lee Chapel was about three quarters filled. 
 
Ms. Mac Donald has attempted on numerous occasions to speak on college 
campuses across America and has generally been disrupted.  At the close of 
her presentation, she spoke of what a successful event it had been and 
indicated the arrangements, turnout, and peaceful nature of the occasion was 
a lovely and unusual experience.  I spoke with a number of attendees after 
the presentation. All agreed it was a highly successful evening and felt it 
achieved the University’s high standards regarding free expression. 
 
In the Fall of 2019, a group of law students and other supporters initiated a 
petition asking that the University accord graduating students the option to 
receive diplomas without the historic images of Washington and Lee. It was 
learned that this diploma template has been used for all graduates of the 
University since the late 19th century, thus representing a significant 
departure from historic tradition.  Many alumni, among others, also saw it as 
a direct step in an anticipated process of eventually removing the names of 
both Washington and Lee from the University, a notion intimated in the 



Report of the Commission of Institutional History and Community that was 
delivered in mid-2018.  Renaming the University is a concept the 
administration rejected at that time and currently is believed to still support. 
After languishing for several months, the petition made its way before the 
Board of Trustees and in a February 2020 vote the petition was rejected.  
When announcing this action, the University recognized the students and 
their supporters for exercising their inherent right of free speech.  Good 
marks were again earned for free expression, this time for student rights. 
 
An additional student perspective was shared in an email to The Generals 
Redoubt during the past year.  It regarded a wish that the administration 
would ask for input from students broadly on policies impacting campus life 
and culture.  In addressing the Board of Trustees actions in October 2018, 
this student correspondent wrote: “I do not think the actions that have been 
taken…solve much because you can’t ignore Robert E. Lee’s presence at our 
university because you pass by them to go to class every day.  Also, we 
cannot mislead future students by shielding them from these aspects because 
they [the marks of Lee's presence] are a large part of the W&L experience.  
Especially in these two decisions, it would have been valuable to gauge how 
all of the current students of the university felt on the matter before taking 
action.” 
 
Both of the cited and favorably reviewed occasions were preceded by an 
event in the early winter of 2019 that casts a possible shadow on the 
firmness of W&L’s Chicago Principles embrace.  As background, one of the 
recommendations of the Commission was that W&L community events held 
in Lee Chapel would have the Valentine Recumbent Statue of Lee be 
screened, suggesting such a view might make some attending members feel 
uncomfortable and unable to fully concentrate on program content.  Many 
alumni and others raised objections in contemporary letters to the 
Commission and President Dudley.  At its October 2018 meeting, the Board 
of Trustees approved adoption of this recommendation, while also renaming 
some campus buildings and shifting about portraits of the University’s 
namesakes. 
 
Founders Day has been on the official W&L calendar for decades, some 
might say for the ages.  On Founders Day 2019, the ceremony unfolded with 
the recumbent statue shielded from the audience.  And while appropriate 
words were spoken praising both George Washington and Robert E. Lee, the 
highly acclaimed image of Lee was denied presence at a ceremony honoring 



Washington and Lee University’s founders.  This included one interred not 
many yards away.  In effect, the image of arguably the most significant 
person in University history was dismissed from the assembly and on a day 
celebrating his birth.  This is a man recognized for saving Washington 
College from impending bankruptcy at the end of the Civil War; for laying 
down the initial pathway of academic reconstruction that would lead to 
Washington & Lee becoming a great liberal arts college and educator of 
attorneys; and the personal embodiment of a Code of Honor and culture of 
gentle and civil behavior that has marked the University with distinction 
since the Robert E. Lee era.  
 
Those who have passed away obviously no longer possess a human voice 
that can be heard by future generations. But the Founders’ and namesakes 
voices are heard everyday in the brand name of the University; in bequests 
or scholarships made in their names; in the traditions associated with the 
founders namesakes and their deeds; and in images such as paintings and 
statues, both erect and recumbent, that convey and memorialize their 
inherent spirit and values.  In this instance, and more generally in terms of 
any event held for the W&L community in Lee Chapel, shielding the 
Recumbent Statue is arguably the denial of freedom of expression intended 
to perpetuate Robert E. Lee’s memory and magnificent achievements for the 
University.  Is this really the best way to memorialize Robert E. Lee? 
 
One wonders how any member of the Washington and Lee community, 
particularly students who presumably have been introduced to its founders 
and related traditions as part of the recruitment, admissions and orientation 
processes, would feel uncomfortable in the presence of Robert E. Lee’s 
image.  Understanding that such qualms might be triggered, former 
University of Chicago President Hanna Holborn Gray’s statement in the 
Chicago Principles that “education should not be intended to make people 
comfortable, it is meant to make them think” seems apt to ponder.   
 
For if one truly embraces the Chicago Principles, then when confronting 
something potentially disagreeable, Lee’s Recumbent Statue in this instance, 
the aggrieved individual must face their discomfort.  By default, University 
policy creates an automatic safe space for that student or community 
member to salve his/her feelings of discomfort.  Thus, they are not forced to 
face these circumstances as part of their self-education.  On the other hand, 
those in attendance who revere, or even simply admire, Robert E. Lee are 
denied the opportunity to refresh their memories in a most poignant and 



aesthetic way that further deepens their love for this remarkable institution. 
Let me now close this paper with a voice from the past.  
 

CHARLES FRANCIS ADAMS, JR. ON ROBERT E. LEE 
Charles Francis Adams, Jr., a direct descendant of the Massachusetts Adams 
family of revolutionary times (and a grandson of two U.S. Presidents), was 
chosen to speak in Lexington at Lee Chapel in 1907 on the 100th anniversary 
of Robert E. Lee’s birth.  In preparation, he was able to rely on an Oration he 
made to the Phi Beta Kappa Society of The University of Chicago in June 
1902.  The address was entitled “Shall Cromwell Have a Statue?”  It 
contains a highly thoughtful reflection on Robert E. Lee, and I commend it 
to all who have an interest in Lee.  It is now available in the public domain 
and may be found through a brief search of the Internet. 
 
I close this piece with quotations from his Oration as a means to reflect on 
Lee, his times and his meaning to our alma mater.  In it, Adams begins 
reflecting on the Civil War, and how the passage of time would adjust its 
assessment by making both the war and Lee’s participation pardonable. 
 
“The year 1965 will look upon its causes, its incidents and its men with 
different eyes from those with which we see them now, eyes wholly 
different from those with which we saw 40 years ago.  They, for we by that 
time will have rejoined the generation to which we belonged, will recognize 
the somewhat essential fact, indubitably true, that all the honest conviction, 
all the loyalty, all the patriotic devotion and self-sacrifice were not then any 
more than all the courage, on the victor’s side. 
 
True!  The moral right. The spirit of nationality, the sacred cause of 
humanity even, were on our side; but, among those opposed, and who in the 
end went down, were not men less sincere, not less devoted, not less truly 
patriotic according to their lights than he who among us was first in all those 
qualities.  Men of whom it was and is a cause of pride and confidence to say 
‘They too were my countrymen.’   
 
Typical of these men – most typical – was Lee.  He represented, 
individualized, all that was highest and best in the Southern mind and the 
Confederate cause, the loyalty to State, the keen sense of honor and personal 
obligation, the slightly archaic, the almost patriarchal, love of dependent 
family and home.  
 



As I have more than once said, he was a Virginian of the Virginians.  He 
represents a type that is gone, hardly less extinct than that of the great 
English nobleman of feudal times, or the ideal head of the Scotch clan of a 
later period; but just so long as men admire courage, devotion, patriotism, 
the high sense of duty and personal honor, all in a word which go to make up 
what we know as Character, just so long will that type of man be held in 
affectionate, reverential memory. They have in them all the elements of the 
heroic.” 
 
As Carlyle wrote more than half a century ago, so now, ‘whom do you wish 
to resemble?  Him you set on high column.  Who is to have a statue? means, 
Whom shall we consecrate and set apart as one of our sacred men?  Sacred: 
that all men may see him, be reminded of him, and, by new example added 
to old perpetual precept, be taught what is real worth in man. 
 
Show me the man you honor: I know by that symptom, better than by any 
other, what kind of man you yourself are.  For you show me there what your 
ideal of manhood is; what kind of man you long inexpressibly to be, and 
would thank the gods, with your whole soul, for being if you could.’ ” 
 
Adams concludes his Oration with:  “The bronze effigy of Robert E. Lee, 
mounted on his charger and with the insignia of Confederate rank, will from 
its pedestal in the nation’s capitol look across the Potomac at his old home in 
Arlington, even as that of Cromwell dominates the yard at Westminster upon 
which his skull once looked down. 
 
When that time comes, Lee’s monument will be educational, it will typify 
the historical appreciation of all that goes to make up the loftiest type of 
character, military and civic, exemplified in an opponent, once dreaded but 
ever respected; and, above all, it will symbolize and commemorate that loyal 
acceptance of the consequences of defeat, and that patient up building of a 
people under new conditions of constitutional means, which I hold to be the 
greatest educational lesson America has yet taught to a once skeptical but 
now silenced world.” 
 

NEXT STEPS 
Nearly 120 years after the Adams Oration, the Commonwealth of Virginia 
has created, through an act of its General Assembly signed by its Governor, 
a Commission for Historical Statutes in the United States Capitol.  Its 
purposes, among others, is to make recommendations to the General 



Assembly for the removal of the Robert E. Lee statue currently in Statuary 
Hall and to designate an historical museum in Virginia for its transfer.   
 
It would seem appropriate for the Board of Trustees to indicate its firm 
intent to preserve Robert E. Lee as a University namesake by seeking to 
acquire this historic statue for the planned University Museum.  Such a task, 
were the transaction successfully completed, would seal for all time the 
sacred place of honor in which Robert E. Lee is held in the hearts, minds and 
souls of the Washington & Lee University community.   
 
While pursuing the statue, the Board of Trustees should reverse its prior 
decision to shield the Valentine Recumbent Statue of Lee from future 
gatherings of the Washington and Lee community held in Historic Lee 
Chapel.  There is no time like the present to begin making preparations for 
this possibility and to focus on reconfirming Robert E. Lee’s special place in 
the historic firmament of Washington and Lee University. 
 
Thomas P. Rideout ‘63 
Williamsburg, Virginia 
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